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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,
Plaintiff-Respondent,
v.
KRISTOPHER GILBERT DAVIDSON,
Defendant-Appellant.

)
)
)
)
)
)
)
)
)
)

NO. 45035
Benewah County Case No.
CR-2016-177

RESPONDENT'S BRIEF

Issue
Has Davidson failed to establish that the district court abused its discretion by
relinquishing jurisdiction?

Davidson Has Failed To Establish That The District Court Abused Its Sentencing Discretion
Davidson pled guilty to felony domestic battery and the district court imposed a unified
sentence of 10 years, with five years fixed, and retained jurisdiction. (R., pp.136-41.) Following
the period of retained jurisdiction, the district court relinquished jurisdiction. (R., pp.150-61.)
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Davidson filed a notice of appeal timely from the district court’s order relinquishing jurisdiction.
(R., pp.165-67.)
Davidson asserts the district court abused its discretion by relinquishing jurisdiction in
light of his progress on his rider. (Appellant’s brief, pp.5-7.) Davidson has failed to establish an
abuse of discretion.
“Probation is a matter left to the sound discretion of the court.” I.C. § 19-2601(4). The
decision to place a defendant on probation or whether, instead, to relinquish jurisdiction over the
defendant is a matter within the sound discretion of the district court and will not be overturned
on appeal absent an abuse of that discretion. State v. Hansen, 154 Idaho 882, 889, 303 P.3d 241,
248 (Ct. App. 2013) (citing State v. Hood, 102 Idaho 711, 712, 639 P.2d 9, 10 (1981); State v.
Lee, 117 Idaho 203, 205–06, 786 P.2d 594, 596–97 (Ct. App. 1990)). A court's decision to
relinquish jurisdiction will not be deemed an abuse of discretion if the trial court has sufficient
information to determine that a suspended sentence and probation would be inappropriate under
I.C. § 19-2521. State v. Brunet, 155 Idaho 724, 729, 316 P.3d 640, 645 (2013); Hansen, 154
Idaho at 889, 303 P.3d at 248 (citing State v. Statton, 136 Idaho 135, 137, 30 P.3d 290, 292
(2001)). “While a recommendation from corrections officials who supervised the defendant
[during the period of retained jurisdiction] may influence a court's decision, it is purely advisory
and is in no way binding upon the court.” State v. Hurst, 151 Idaho 430, 438, 258 P.3d 950, 958
(Ct. App. 2011) (citing State v. Merwin, 131 Idaho 642, 648, 962 P.2d 1026, 1032 (1998); State
v. Landreth, 118 Idaho 613, 615, 798 P.2d 458, 460 (Ct. App. 1990)). Likewise, an offender’s
“[g]ood performance while on retained jurisdiction, though commendable, does not alone
establish an abuse of discretion in the district judge's decision not to grant probation.” Hurst,
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151 Idaho at 438, 258 P.3d at 958 (citing State v. Statton, 136 Idaho 135, 137, 30 P.3d 290, 292
(2001)).
Davidson has failed to show that he is an appropriate candidate for community
supervision, particularly in light of the serious nature of the offense, Davidson’s ongoing
criminal offending, and the danger he poses to society. Davidson has a lengthy criminal history
that includes eight felony convictions and five misdemeanor convictions, with charges for
violent crimes including battery, battery on a spouse, domestic battery in the presence of
children, attempted strangulation, and the instant felony domestic battery offense. (PSI, pp.4-10;
7/15/16 Tr., p.18, Ls.10-11.) His record also contains numerous parole violations, demonstrating
his ongoing disregard for the law and the terms of community supervision. (PSI, pp.7-8; Mental
Health Evaluation, p.5.)
Furthermore, the facts in this case demonstrate that a lesser sentence would depreciate the
seriousness of the offense. On the day of the instant offense, Davidson demanded that his wife,
Mary, drive him from Saint Maries to Plummer, Idaho, so he could see a dentist. (3/3/16
Statement from Mary Davidson, p.2.) After arriving at the dentist’s office, Davidson – who had
been drinking beer all day – decided that he was “too drunk” to see the dentist and insisted that
he drive his wife and their three small children home. (3/3/16 Statement from Mary Davidson,
pp.1-2; PSI, p.12.) Davidson became angry when Mary would not allow him to drive, yanked
the keys out of the ignition while the vehicle was in motion, and ultimately left Mary and the
children in a parking lot and drove home while under the influence of alcohol. (3/3/16 Statement
from Mary Davidson, pp.2-3.)
Mary and the children walked home, after which Mary put the children to bed and,
“[f]earful that [Davidson] would hurt [her] in bed in his anger and drunken stupor,” Mary
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attempted to sleep on the couch. (3/3/16 Statement from Mary Davidson, p.3.) Davidson
subsequently came downstairs, began yelling at Mary, and “attacked [her],” sitting on top of her
and pinning her to the couch as he “began choking [her] with both hands … pushing on [her]
throat and neck as hard as he could.” (3/3/16 Statement from Mary Davidson, p.3.) Mary was
able to fight Davidson off and went upstairs, telling him that she was “leaving and taking the
girls and if he tried to stop [her] that [she] would call the police.” (3/3/16 Statement from Mary
Davidson, p.3.) Davidson followed Mary into the children’s room, grabbed her from behind and
“locked [her] throat into a head lock,” twisted her and threw her down across a bed and a
wooden toy box, and again began pushing on her throat and neck, until she was unable to breathe
and “truly believed [she] was going to die.” (3/3/16 Statement from Mary Davidson, p.4.) As
Mary struggled and attempted to get away, Davidson “started biting [her] forehead.” (3/3/16
Statement from Mary Davidson, p.4.) The children were screaming loudly and “some moments
later, [Davidson] let go” of Mary, who barricaded herself and the children in the room until the
police arrived. (3/3/16 Statement from Mary Davidson, p.4.)
At the sentencing hearing for the instant offense, the district court placed Davidson in the
retained jurisdiction program. (R., pp.136-41.) On appeal, Davidson claims that he “made
excellent progress toward addressing” his mental health problems during his rider, such that “the
district court’s concerns about [his] potential for future violence were unfounded.” (Appellant’s
brief, pp.6-7.)

To the contrary, Davidson had “anxiety” issues throughout his rider and

acknowledged that “when he has anxiety he has blacked out” and that “he can become violent
when he blacks out,” claiming that the instant offense was the result of an anxiety-induced
blackout. (C-Notes, pp.2, 6.) NICI reported that Davidson “struggles with anxiety and has
difficulty at times with dealing with other offenders or stress [from] the programs/incidents, etc.
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He has a tendency to become overwhelmed and has difficulty focusing.”

(C-Notes, p.5.)

Notably, more than three months in to his five-month rider, Davidson failed to report a
concerning episode of anxiety to his clinician and later indicated that, while he was afraid that he
may hurt someone, his worry that he would be placed in an observation cell outweighed his
concern for others. (C-Notes, p.6; APSI, pp.8-9.) At the conclusion of Davidson’s rider, NICI
determined that Davidson’s overall risk to reoffend was “Medium,” and that his risk remained
“High” in multiple categories, including in the “Alcohol/Drugs” and “Emotional/Personal”
criminal risk areas – despite his having completed approximately five months of substance abuse
programming and two months of anger management. (APSI, p.2.) The district court’s concern
with respect to Davidson’s risk to others was warranted given the fact that Davidson continued to
have frequent and unexplained “anxiety attacks” even at the conclusion of his rider – after
having been on mental health medication for several months and having completed his treatment
plan/program – particularly in light of Davidson’s claim that he committed the instant offense
during a blackout resulting from such an anxiety attack. (C-Notes, pp.2, 6.)
At the jurisdictional review hearing held on April 4, 2017, the district court articulated
the correct legal standards applicable to its decision and also set forth in detail its reasons for
relinquishing jurisdiction. (4/4/17 Tr., p.69, L.3 – p.75, L.14.) The state submits that Davidson
has failed to establish an abuse of discretion, for reasons more fully set forth in the attached
excerpt of the April 4, 2017 jurisdictional review hearing transcript, which the state adopts as its
argument on appeal. (Appendix A.)
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Conclusion
The state respectfully requests this Court to affirm the district court’s order relinquishing
jurisdiction.

DATED this 9th day of January, 2018.

__/s/_Lori A. Fleming____________
LORI A. FLEMING
Deputy Attorney General

VICTORIA RUTLEDGE
Paralegal

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 9th day of January, 2018, served a true and correct
copy of the attached RESPONDENT’S BRIEF by emailing an electronic copy to:
REED P. ANDERSON
DEPUTY STATE APPELLATE PUBLIC DEFENDER
at the following email address: briefs@sapd.state.id.us.

__/s/_Lori A. Fleming____________
LORI A. FLEMING
Deputy Attorney General
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69
1
2

THE COURT: Anybody else at this point?
Everybody's had a couple go-arounds.

3

All right. Tl)ls is a difficult case. You did
very well on your retain Jurisdiction. There were some
hiccups In It. I went back and read the lndlvldual
C-Notes and there's some things in there that do cause
the Court some concem.

4

5
6

7
8

9
10
11

As I Indicated when I spoke last time and I
invited you to address the Court, Mr. Davidson, I said,
"Please come prepared to tell me how you're going to
assure your wife and children t hey're safe." I didn't

12
13

hear that. What I heard Is what you're going to do In
terms of treatment.
14
I've looked at the things you've submitted.
15 I've heard you today and you're talking about 'me'.
16 'I'm' going to do this. 'Me.' 'I'm' going to do that.
17 You're leaving the Department of Corrections, If I
18 grant you probation with -- well, you left with 30 days
of your prescriptions and a slip for a refill. That's
not mental health treatment. Your options are gonna be
21 fairly narrow In terms of getting mental health
22 treatment. Mental health treatment is a hugely under
23 served population.
24
You are on psychotropics. You have been for

19
20

2S some time. You dalm you feel better on those. I've
71
1 he worried if he told her, he would go -- he would go
2
3

4
5

6

to the hole.
There was further discussion about talklng you
down. He moved another Inmate from a different unit so
the two of you could work together to get you through
It. You calmed down eventually and did It. You also

made a statement during that procedure that last time
that happened, you ended up hurting your wife and you
9 have no recall of it. A blackout.
10
There's another Incident Involving an anxiety
11 attack In this controlled environment where you
12 basically had symptoms of an anxiety attack. Not th-:it

70
1

gone back and looked at the C-Notes which talk about
2 Individual entries in your record during your Rider,
3 and this Is while you're on psychotropic medications,
4 It Is while you're clean and sober from alcohol and
5 methamphetamine and whatever else you're using.
8
There's an instance on 12/2/16 on Page 8 of the
7 C-Notes. "Mr. Davidson approached me today at the
8 University office, wanted to notify me he had a verbal
9 altercation with Mr. cardwell. Mr. Davidson said he
10 had overreacted and snapped at Mr. Cardwell and told
11 him, 'Listen here, mother fucker.'" He admitted that

12
13
14
15
16
17
18

counselor in custody. You Indicated you were suffering
from high anxiety, you didn't feel comfortable. The
19 Sergeant agreed to speak to you In the office. Soon
20 thereafter Mr. Davidson met with the Sergeant. He
21 displayed the followlng physical symptoms: Fidgety,
22 jumpy every little sound, body hunched over, struggling

23 to make eye contact. Mr. Davidson explained he didn't
24 tell Miss Houston how he was feeling earlier today
25 because he had a hard time explaining how he felt and
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1
2
3
4
5

6

7

7

8

8

13
14

15
16
17
18
20
21
22

23
24
25

9
10

11
12
you can help that but this Is while you're on
13
psychotropic medications, you're in custody, you're
14
clean and sober.
15
This Is your eighth felony conviction. You
16
previously did eight years In the caUfornla penal
17
symptom because you failed parole. You couldn't comply 18
I've reviewed the PSI which Includes a letter
from Mary Davidson recounting the incident that led to
your conviction In this case based upon your gullty
plea. I haven't heard at any point In this procedure
that you dispute anything she said In her letter dated
March 3rd.

was wrong. And the CO discussed with you appropriate
behaviors.
There's an entry on 12/9 of '16 regarding an
Incident where you requested to speak with Miss
Houston. It was apparently a weekend. She was your

Have you read that as part of the PSI?
A. Yes.
THE COURT: Do you dispute any of that?

A. I don't dispute It.
THE COURT: Okay. So where I'm stuck with Is
what the goals of sentencing are In the State of Idaho.
The Incident In that letter I just asked you about
described a threatened choking on January 2nd. It
described choking you twice on the 24th -- or you
choking her twice on the 24th of February. You bit her
In the forehead. She believes you were trying to kill
her. You don't remember It. And that scares me.
The goal of sentencing Is to protect victims
and the public. You've now been sued for divorce.
That's gonna be a triggering event for you, If It's not
already. Mary Is come to court several times. She's
written various letters. She's become an outspoken
victim which she has a right to do under the Idaho

20
21

The primary purpose Is protection. Secondary
purpose Is punishment. I can't in good conscience

22
23
24
25

punish somebody for a mental illness. Deterrence. How
do we deter you when you're having blackouts. How do
we assure you don't have blackouts when you're
chronically using methamphetamlne, alcohol?
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74

73
1
2
3
4

5
6
7
8
9

1

liquidated at this point, that's fine, otherwise I'll

narcotics in conjunction with alcohol. You were on a

2

deal with It later.

really bad beer runner that week.

3

When this event occurred, you had been using

A.

I'm going to retain jurisdiction with respect
to restitution. If the girls or Mary need counseling

Yes.

4

THE COURT: It looks like to me.

5

because of the trauma they went through, It's gonna be

6

your duty to pay that. I don't know how you're gonna

7
8

do It.

And often when you look at psychological evaluations
over the history of reading the many, many, many years,

9

costs of preparation of the Presentence Investigation

A. Itwas.
THE COURT: That doesn't help mental illness.

I'm going to Impose court costs. You're to pay

you cut 'em up with this dichotomy. If somebody is

10

dual diagnosis, which you have stated you think you

11

In the amount of $100.00.
Any bond posted Is exonerated. There isn't

are, you can't tell if they're mentally Ill because
they use controlled substances or they use controlled

12
13

one, obviously.
You have 42 days to appeal your sentence.

14

substances to self medicate. And they have to be clean

14

Now, If you want to rebulld your life just

15

and sober for at least a year before you can get a

15

totally on a gratuitous basis, I think that there are a

16

couple of things you need to do. You need to embrace

17

the concept of treatment. Anything you can get In the

10

11
12
13

16 valid psychologlcal evaluation.
17
You want to rebuild your life. And I encourage

18
19
20
21
22
23
24
25

you to do that. Like I say, you put your heart and

18 system, get it. You're facing a divorce at this point.

soul Into this retain jurisdiction program and I

19

commend you for that. But I don't think that Mary and

20 The best thing you can do for those kids after what you

the children are safe if I let you out. So I'm not

21
22

going to follow the recommendation for probation and I
am going to impose your prison term: Five years fixed,
five years indeterminate. You'll get credit for the
time you've already served. Mr. Anderson, If it' s

You're not gonna see your girls for four more years.
did to the kids by having them witness what you did to
their mother Is agree to the divorce, agree to let Mary

23 have custody, at least until you get out of custody.
24
A. Okay.
25
THE COURT: An additional condition of the

75
1

76

Judgment Is to be you are to have absolutely no contact
CCJ T I F I CATE

2

with Mary or the chlldren untll you're placed on parole

3

in this case and it'll be up to the parole board to

ST~TE OF fOAHO

4
5
6

limit It at that point.

COUNTY Of IIH£WAH

7

a long time. You've coupled 'em with substance abuse

I don't do this lightly. It's just a dangerous
situation and I think you've been fighting these demons

8 and for that you're responsible. Completely. Taking
9 the keys out of the truck, demanding to drive, kids In

I
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the car, so drunk you can hardly walk, and It leads to

11

tM Honorabl• 8 £MJAHIN SIMPSON, OU trict Jud96,

11

this event on 24 February. It's just unacceptable

12

hn•w a h County Courthou••• St. Kat ie•, I daho.

12
13

behavior. I know you're sorry for it and I understand

ll

that but sometimes sorry is not enough. I have to

Lt

tta n.script, cont•in-0 ln page!! St through 16, 1~ a true

14

protect Mary and the kids.
16

the reat:, to the ~•c. ot 111.y abi lity.

15

Thank you. We'll be In recess.

11

16
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